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The reforms discussed in this series are
offered in acknowledgement of the
racist origins of incarceration and justice
administration in America, and in rejection
of a system that subjugates and unfairly
penalizes poor people and people of color.




Introduction to the “Key Elements” Series

Building upon a groundswell of voices for change, many jurisdictions are seeking new
models for the treatment and care of emerging adults® in the criminal justice system.
This brief is one in a series of “Key Elements” Issue Briefs produced by the Emerging
Adult Justice Learning Community? (Learning Community) at the Columbia University
Justice Lab that examine specific emerging practices and offer guidance on key
elements important to consider in both the design and implementation of innovative
practices. The Learning Community is a collaborative learning environment that brought
together researchers, practitioners, policymakers, and advocates twice a year over a
three-year period to create developmentally appropriate, effective, and fair criminal
justice responses for youths ages 18-25 who are navigating the critical transition period
from adolescence to adulthood. This series was created to discuss innovations in this
burgeoning field and includes a total of three “Key Elements” briefs focusing on: (1)
specialized courts, (2) specialized probation; and 3) specialized correctional units. Each
brief is designed to support innovative reforms and assist others in the field to identify
and build on best policies and practices in emerging adult justice.

The members of the Learning Community acknowledge that while these localized,
programmatic reform initiatives have the potential to better address the needs of
emerging adults in the adult justice system, they do not substitute for long-term,
systemic reform initiatives, such as raising the upper age of juvenile justice jurisdiction?
and developing a third, hybrid system (via enactment of youthful offender statutes?),
which would benefit all emerging adults and implicate all key system actors (and not
one, such as courts or probation or corrections, in isolation). The principles outlined in
this series can be applied or adapted to guide any such systemic reform efforts as well
as other programmatic innovations for emerging adults in the justice system.

The members of the Learning Community identified two major challenges common
across all three specialized reform categories for emerging adults at the time of writing
this series. First, research focused specifically on emerging adults in the justice system
is being cultivated and developed, but comprehensive data and analysis remain in short
supply. Thus, outcome measurements and evaluations of emerging adult justice reform
initiatives will play a key role in future recommendations. Second, current outcomes for
emerging adults in contact with the justice system are bleak and failures of the current
system disproportionally impact poor youth of color. The creative efforts of individual
jurisdictions to address these challenges will not only benefit local communities, but
inform the field as a whole.
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Introduction to Emerging Adult Justice

The current age delineations of the American justice system are inherited from
Progressive-era reforms at the end of the 19th Century.® Hoping to produce a model
in which children could be rehabilitated and not merely punished, reformers urged
the creation of a separate juvenile justice system for children. The age of demarcation
between the juvenile and adult systems has differed among states over the years, but
the vast majority now set it at age 18.6 While age 18 was once understood to signify
developmental maturity, recent research suggests that brain development continues
well into the 20s,” and that developmental milestones associated with independent,
mature adulthood occur well past the 18th birthday for the current generation.®

Neuroscience tells us that the cognitive abilities of youth develop more quickly than
their executive functioning and psychosocial skills, resulting in a “maturity gap.”®

This maturity gap means that “young adults are more likely to engage in risk-seeking
behaviors, have difficulty moderating their responses in emotionally charged situations,
or have not fully developed a future-oriented method of decision-making.”!® Moreover,
cultural expectations around adolescence and adulthood have shifted in the last
century.!! While age 18 once corresponded to an assumption of adult roles, sociological
research indicates that contemporary emerging adults experience a more extended
transition to adulthood.'? Due in large part to economic changes, traditional markers of
adulthood such as leaving the family home, getting married, and entering into the work
force now rarely occur at age 18 in the United States.'® Accordingly, the 18- to 25-year-
old age group might best be seen as a distinct developmental category—one during
which adolescents “emerge” into adulthood.!*

The time it takes to transition to adulthood during late adolescence is sometimes
referred to as an “age of opportunity.”*> During this stage of life, youths are malleable
and undergo significant cognitive and social changes. The vast majority of youth will
mature and desist or “age out” of crime by the mid-20’s.!e Involvement in the justice
system can interfere with and harm this maturation process. Interactions with the
system are “stickier” today than in prior times, as transgressions are more public, digital
fingerprints are difficult to erase and can also be fraught with error, and adult criminal
records create a host of collateral consequences that further interfere with the healthy
transition to adulthood.!”

Key Elements of Specialized Correctional Units for Emerging Adults



Racial and ethnic disparities present throughout the criminal justice system for all ages
and are amplified for system-involved emerging adults. These disparities pose serious
civil rights issues and create a “crisis of legitimacy” in the criminal justice system.!®
Racial and ethnic disparities in the criminal justice system perpetuate other societal
inequalities among vulnerable and minority communities, curtailing the ability to join
the workforce, pursue higher education, participate in civic activities like voting, and
secure housing.!® Racial and ethnic disparities magnify the collateral consequences of
justice system involvement for emerging adults of color, who are already experiencing
challenges inherent in this period of transition to independent adulthood.

Nationwide statistics on racial and ethnic disparities in emerging adult justice are
scarce, due in part to the relatively recent acknowledgement of emerging adulthood

as a distinct developmental period. Moreover, information on the demographics of
people involved in the justice system is not systematically collected or shared among
the states. The information that is collected focuses primarily on incarceration, with little
information on other stages of involvement with the justice system such as arraignment,
sentencing, or probation. Nonetheless, the data that are available paint a picture of
extreme disproportionality. In 2019, Black and Latinx 18- and 19-year-old males
were 12.4 times and 3.2 times more likely to be imprisoned than their white peers,
respectively.?° For Black males ages 20 to 24, the incarceration rate was 8 times
greater than for white males of the same age, while Latinx males were three times

more likely to be incarcerated than their white peers.?! When looking at older adults,
Black and Latinx men over age 25 are incarcerated at approximately 5 times and 2.5
times the rate of white men, respectively.?? As such Black and Latinx emerging adults,
especially younger cohorts, face the highest racial disparities of any age group in the
adult criminal justice system.

These statistics are not accidental but grow from a history of systemic racism and
oppression.?® The American criminal justice system is steeped in this legacy, and
expressions of implicit and explicit bias are commonplace.?* Any reform or wholesale
change demands an ongoing reckoning with this history and present-day inequities.?®

Against this backdrop, members of the Learning Community acknowledge that the
localized reform efforts outlined in these issue briefs may not benefit all young people
equitably. The reforms discussed here will impact youth in different jurisdictions
differently based on access (“justice by geography”).?¢ They are also administered
within a system based on the perpetuation of racial and class inequalities.?” Responding
to harm caused by crime in a way that advances fairness and justice ultimately requires
transformation: the creation of a model that is community-centric and focused on
healing. The reforms discussed here are offered in acknowledgement of the racist
origins of incarceration and justice administration in America, and in rejection of a
system that subjugates and unfairly penalizes poor people and people of color.



Interest in Specialized
Correctional Units for
Emerging Adults

As contemporary understandings of neuroscience and the needs of emerging adults and

their communities advance, it makes sense that correctional approaches to emerging adults
should also continue to progress.?® 18- to 25-year-olds comprise 9.9 percent of the U.S.
population®® yet account for 19 percent of adult state and federal prison admissions.*° The
incarceration (and re-incarceration) of emerging adults at these disproportionate rates adds
fuel to the continued crisis of mass incarceration. Within jails and prisons, emerging adults

are generally provided with the same services and programming as 30-, 40-, or 50-year-olds.
When released from prison, emerging adults suffer from the highest rates of drug overdose and
recidivism, as compared to their older peers.3!

Recognizing the distinct developmental characteristics of
this age cohort and accordingly creating specialty units

has the potential to improve youth outcomes and increase The incarceration of
safety within and outside facilities. Harnessing emerging emerg/hg adults gt
adults’ capacity for change towards a healthy life path — : .
during a developmental stage marked by malleability — is these disproportionate
beneficial not only for the individual young people, but for rates adds fuel to the
the community as a whole. . ..
continued crisis of
This brief highlights the key ingredients that are necessary mass Incarceration.

for the successful implementation of a specialized

correctional unit for emerging adults, as identified by the

participants of the Emerging Adult Learning Community.

Offered as a resource for best policies and practices in correctional settings for youth ages
18-25 who are currently incarcerated, this report is not intended to justify increased placement
of young people in locked facilities, nor to supplant effective alternatives to system engagement
in the first instance.

As much as it is possible in an adult jail or prison setting, this report is focused on providing
developmentally appropriate, effective and humane treatment to incarcerated emerging

adults in the limited circumstances when no alternatives are deemed possible. The Learning
Community holds the speedy reduction of incarceration rates and an alternative focus on
building community safety and contributing to racial equity as fundamental tenets of their vision
of emerging adult justice.
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Within the last five years, several jurisdictions have begun
implementing specialized correctional units for emerging adults.*

A brief review of these jurisdictions illustrates not only the exciting
potential of these initiatives, but also the ways in which a program can
be tailored to fit the needs of a specific jurisdiction.®® The chart below
offers some key figures for local and statewide correctional institutions
tailoring units to emerging adults, while the endnotes provide links to
press coverage of the various innovations.

To date, few (if any) of these programs have been evaluated for their
outcomes and the issue of selection bias must be confronted head

on in any evaluation strategy. As programs continue to develop,
independent and robust evaluations must be an essential component
of iterative program design. Furthermore, these evaluations should not
rely solely on recidivism but should measure other outcomes (e.g.,
housing stability, meaningful employment, civic engagement) that are
essential elements of healthy adulthood.
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Members of the Learning Community have identified specific elements crucial to the
successful implementation of a transformational specialized correctional unit for emerging
adults.** These recommendations come from the collective experiences and expertise of the
members — researchers, policy makers, practitioners, and advocates from across the country
—and were generated during interactive group discussions at the convenings. They center
around three areas: creating developmentally appropriate programming, altering the physical
environment and training of staff, and providing opportunities for autonomy and growing

agentic capacity.

PROGRAMMING

Chief among the Learning Community’s recommendations is that
emerging adults have access to ample, high-quality, developmentally-
tailored programming. Correctional facilities can cultivate partnerships
with external organizations, and emerging adults should have access
to continued programming from community partners when they leave
the facility. Youth should also be involved in selecting and designing
programming for the unit, as well as in charting their own aspirations
and plans. Helping youth to imagine a future and identify what
elements they need to attain their goals will promote growth and a
deeper investment in taking advantage of programming.

“Emerging adults are more likely than any other age group in prison
to attend class and receive their GEDs.”® Because the brains of
emerging adults are still developing, “learning- and training-induced
structural changes within the brain continue through the mid-
twenties.™® Thus, emerging adults are uniquely well situated to
benefit from educational programming. Moreover, a meta-analytic
study by the RAND Corporation found that people who participated
in educational programming while incarcerated had 43 percent lower
odds of recidivating than those who did not participate.*’ It should
also be noted that young people under age 22 who have a disability,
have received special education, or have an Individualized Educational
Program (“IEP”) are legally entitled to educational services until they
attain a high school diploma.*®

Programming should not only be limited to providing GEDs, however,
but should encompass post-secondary education and vocational
training, as well as topics such as financial literacy and parenting skills.

7  Key Elements of Specialized Correctional Units for Emerging Adults



Programming should embrace the dual goals of making productive
use of the young person’s time on the unit and preparing them for a
successful reentry into the community. Programs in many states allow
students in correctional facilities to continue their post-secondary
education after release.*

Programming should embrace the dual goals of making
productive use of the young person’s time on the unit and
preparing them for a successful reentry into the community.

A key component of many emerging adult units is the mentoring

of participants by older adults who have served substantial time in
prison.®® There is evidence that mentorship of youth can be effective,®!
but there appears to be no data yet available on the impact of these
types of mentorships in the specialized facilities. Many see promise in
the idea,*? and this is an area of inquiry that is ripe for research.

In order for older prisoners to effectively mentor emerging adults, they
must be provided with substantial training, just like the correctional
staff. For example, the “lifer” mentors in Connecticut’s TRUE Unit

are provided with three to four months of training by the unit’'s mental
health staff on mentoring skills, conflict resolution, and more.53
Similarly, the older incarcerated mentors in DC’s YME unit received
training and certification as “credible messengers.”>*

Physical and mental health services are both paramount in promoting
positive development. Traditional therapeutic techniques, such as
cognitive behavioral therapy, have been successfully adapted for

use with justice-involved emerging adults.>® However, there are
specific challenges in crafting mental health services in an inherently
unhealthy setting such as incarceration, and programs should be
created with this in mind.%® In addition, physical and mental health
services should be guided by a trauma-informed and healing-centered
perspective, as more than 90 percent of justice-involved youth have
reported experiencing a traumatic event.®’



PHYSICAL
ENVIRONMENT
AND STAFF

Involving family is another crucial element of emerging adult units.
“Family” here is understood broadly as the close connections that
support the emerging adult. Opportunities for personal visits should

be encouraged and expanded, as should visits from the children of
emerging adults on the unit. In addition, phone calls should be free

or at least affordable, in order to maintain strong connections to the
families and communities to which emerging adults will return. At
times of celebration (see below), invitations to family can help reinforce
the connection between the emerging adult and their community of
support.

The Learning Community emphasized that the unit should feel like a
“safe space” or “haven,” so that emerging adults can feel comfortable
engaging in programming and growth. Any correctional facility is
defined by its 24-7 constants: the space and the staff. Therefore,

a specialized correctional unit for emerging adults must have as its
foundation a physical environment that is safe. At bottom, treatment
or rehabilitation is impossible in unsafe, unhealthy, or chaotic
environments. Staff should be trained in how to respond to the
particular needs of this age group and to model appropriate behavior.

Sanctions and accountability should be created through
the withdrawal of privileges, not harsh and debilitating
solitary confinement, and should be balanced with positive
Incentives to encourage and support good behavior.

As a baseline principle, emerging adult units should never have cells
designed for solitary confinement, nor should staff impose solitary
confinement upon participants. The destructive and permanent effects
of solitary confinement have been well documented,®® and its effects
on still-developing brains are even more damaging.* “Given the
unique vulnerabilities of emerging adults,” one writer summarized, “the
practice of solitary confinement is likely to be ineffective in disciplining
individuals and maintaining safety, and it simultaneously exacerbates
detrimental health effects.”®®

9  Key Elements of Specialized Correctional Units for Emerging Adults



Robust programming and behavioral programs should supersede

the use of devices like solitary confinement, restraints, and pepper/
OC spray. Programming should be grounded in encouraging and
rewarding positive behavior and growth, rather than punishing bad
behavior with harsh and ineffective approaches. When emerging
adults act out in ways that are a violation of serious facility rules or
that may endanger other youth, staff, or themselves, staff should be
trained in de-escalation techniques and use youth’s current rooms for
brief “time outs” (under constant staff monitoring and ending when
the youth has calmed down). Sanctions and accountability should be
created through the withdrawal of privileges, not harsh and debilitating
solitary confinement, and should be balanced with positive incentives
to encourage and support good behavior.

..emerging adults should be afforded a voice
In choosing norms and regulations for the unit.
This process should allow for “use of space” to
be defined through different cultural lenses.

To the extent possible, the physical space of the unit should

be a reflection of a cultural shift away from punishment and

towards development. However, as discussed above, the Learning
Community’s support for specialized units is not intended to
encourage the construction of new facilities or utilize community
environments that can be rendered secure through redesign.
Practically, therefore, the creation of specialized units will involve
retrofitting traditional or non-traditional facilities. Small changes can
also make a difference in an environment, such as decorating the
walls of the unit, adding color and natural light, and creating green
spaces. Also important to promoting the development of emerging
adults is providing avenues for agency and self-expression. As one
participant in Connecticut’s TRUE Program explains, his first week was
full of “organizing our cells, painting our cells, and putting a special
paint on the door that allows us to write on it with chalk. Part of the
painting process included painting special spaces on the walls where
we could hang up our pictures and another place where we could put
inspirational quotes or portraits.”®!

10
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Use of the space may shift from the framework of a traditional adult
unit. Emerging adults should be permitted to leave their rooms at will
for much of the day in order to interact with peers and participate in
programs. Many correctional facilities have disciplinary codes strictly
regulating the use of space. As part of implementing a specialized
unit for emerging adults, special consideration should be paid to
disciplinary processes and perceptions of fairness. Emerging adults,
like younger adolescents, care deeply about fairness—indeed, it

is part of their psychological brain development.®> Having clear
expectations for use of the living space, as well as transparent
guidelines for dealing with conflicts, is essential. Whenever possible,
emerging adults should be afforded a voice in choosing norms and
regulations for the unit. This process should allow for “use of space” to
be defined through different cultural lenses.

This approach should also be reflected in the words used to refer to
the unit and the people who live there. For example, some specialized
units refer to “rooms” rather than “cells” and “members” rather than
“inmates” to underscore the humanity of incarcerated emerging
adults and provide a framework for mutual respect.®® Similarly, some
specialized units may choose to offer clothing options beyond the
stigmatized traditional jumpsuit.

Unit staff should be provided with training in emerging adult
development. For example, staff should understand that while

an 18-year-old may have the cognitive capacity of an older adult
(known as “cold” cognition), he or she will have more limited socio-
emotional regulation and skills (known as “hot” cognition).®* Staff
and others often misperceive a youth’s ability to reason as indicative
of full maturity, therefore overreacting when they misbehave in highly
volatile circumstances involving “hot” cognition. An understanding
of this developmental stage should inform staff approaches to de-
escalation, discipline, positive behavior approaches, and problem
solving. In addition, positive interactions between staff and emerging
adults should be supported, allowing the youth to learn from the adults
around them in safe and productive ways. Because this training may
represent a departure from older previous practices, members of the
Learning Community emphasize the necessity of strong leadership
to create staff buy-in and fundamentally transform the culture.
Connecting with other specialized units through site visits (in person
or virtual) can also help create buy-in for staff members and provide
motivation and inspiration for adopting reforms.

Key Elements of Specialized Correctional Units for Emerging Adults



OPPORTUNITIES

In order for young people to develop within a correctional setting,
they must have the opportunity to grow and succeed. One way this
can be reinforced is by celebrating significant milestones, such as
the completion of a GED, certificate, or skills training program. Other
milestones might include a certain number of days without a conflict,
or peer recognition prizes awarded weekly or monthly, such as “most
supportive,” “demonstrated growth,” or “display of leadership.” The
YME unit at the D.C. Jail has success with using a banking and
financial literacy program through which mentees can earn points to
acquire new items such as a game system.

Another vital component, however, is an avenue for legal benefits.
Offering emerging adults the possibility of a shortened sentence,
expungement of their record, or other ways to reduce life-long
collateral consequences is perhaps the most powerful way to
acknowledge commitment and growth.

Finally, emerging adults should be encouraged to envision
opportunities within the unit itself. Including their voice in designing
the unit, selecting programming, and choosing consequences create
important opportunities for emerging adults to grow and mature.

Offering emerging adults the possibility of a
shortened sentence, expungement of their
record, or other ways to reduce life-long collateral
consequences is perhaps the most powerful way
to acknowledge commitment and growth.

12



Potential Pitfalls

The Learning Community has identified several hazards that may arise in the creation of a
specialized correctional unit. Chief among these is the fear of net-widening: the idea that if
there are carefully designed and well-resourced units, more young people will be referred there
for services rather than being released, or that more young people will be prosecuted in the
adult system than might otherwise be the case. Thus, it is important to stress that reforming
correctional systems is not intended to promote their use or to negate efforts to reduce the
incarceration of emerging adults. The Learning Community advocates for placing emerging
adults in the least restrictive environment possible at all times. Those creating a specialized unit
are urged to design their program with the aim of no longer needing it.

A second potential pitfall is making programs competitive for

entry or carefully selecting only certain members to be eligible.
Pitfalls to avoid: While programs may be tracking outcomes carefully and may
be tempted to extend services to those deemed “most likely to
succeed,” this approach ignores the fundamental premise that all
Selective participation emerging adults are worthy of services. Access to humane and
developmentally appropriate conditions should not be determined
via an application process. It is also important to note that any
Limiting reforms to selection bias will prevent us from knowing with any confidence
behind the walls whether these specialized units are successful or not.

Net-widening

Inadequate staffing

A third potential pitfall identified by the Learning Community is the
failure to adequately staff the units. A small staff to member ratio
is imperative for the success of the programs described above.
Adequate staffing is essential to ensure fidelity to training and
programming on specialized units.

Finally, reform must extend beyond the grounds of the facility.

If a specialized unit is successful in its programming, emerging
adults will have built a shared partnership and trust with others
on the unit. When released, they will be returning to contexts
where they are deemed and treated as criminals and will often
have inadequate support. In order to support long-term outcomes
upon release, any effort at reforming correctional units must also
support system-wide reforms to prevent or mitigate the harm
caused by incarceration and support the transition to healthy
adults living successfully in the community.
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Conclusion

Emerging Adult Justice remains a new area of
study, practice and advocacy, and there has
been little research conducted on quantifiable
outcomes of the innovations detailed in

the Learning Community’s issue briefs.
Accordingly, designing and collecting outcome
measurements is essential to inform and
improve future programs and specialized units.
While specialized units may ameliorate some of
the most striking harms of incarceration and
help currently incarcerated emerging adults
grow, specialized units alone are insufficient to
properly serve justice-involved emerging adults.
Specialized units should be adopted in tandem
with efforts to reform all the other aspects

of the justice system — policing, prosecution,
defense practices, sentencing, community-
based services, supports and opportunities,
probation, parole, and re-entry — with the goal
of supporting emerging adults so they can
successfully mature into independent, healthy,
productive adults engaged in the community.
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18. Other states (e.g., Colorado) have established task
forces. For a discussion of raising the age and other
statewide systemic reform efforts: in Vermont, see,
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Emerging Adult Justice
Learning Community

The Emerging Adult Justice Learning Community is a carefully organized
collaborative learning environment that brings together researchers,
practitioners, policymakers, and advocates twice a year over a three-year
period in order to create more developmentally appropriate, effective and
fairer criminal justice responses for youths ages 18 — 25. Participants of the
Learning Community are all engaged in some aspect of this work in their
professional pursuits.

Despite the fact that emerging adults experience some of the worst
criminal justice outcomes in our justice system, little attention has been
paid to the research that would support new and improved justice system
responses. The Learning Community’s goals are to provide researchers and
policymakers access to one another in order to increase learning, practice
and policy innovations by translating academic research into effective
policies and developing opportunities to research burgeoning practices that
contribute to a more equitable treatment of this population.
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